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Proposed Conmittee Substitute by the Conmittee on

Transportation

A bill to be entitled

An act relating to vessels; anending s.
206. 606, F.S.; revising provisions governing
the use of nobneys in the State Gane Trust Fund
in the Fish and Wldlife Conservation
Conmi ssion; revising criteria governing
rul emaki ng by the comni ssion regarding a
Fl ori da Boating | nmprovenent Program and
criteria for funding eligible projects;
amending s. 327.59, F.S.; authorizing marina
owners, operators, enployees, and agents to
take actions to secure vessels during severe
weat her and to charge fees and be held harnl ess
for such service; authorizing contract
provi sions and notice relating to renoving or
m ni m zi ng danage to vessels and protection of
mari na property and the environnent; anending
s. 327.60, F.S.; providing for regulation by
| ocal governnments of the nooring or anchoring
of floating structures or |ive-aboard vessels;
anmending s. 328.64, F.S.; requiring vesse
owners to notify the Department of Hi ghway
Saf ety and Modtor Vehicles on a form prescribed
by the departnent concerni ng ownership
destruction, or abandonnent of a vessel
requiring the departnent to attach the formto
each vessel title it issues or renews;
requiring the departnent to adopt rul es that
require correction of the address of the hol der
of a certificate of registration; amending s.

328.72, F.S.; revising provisions governing
1
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di stribution of certain fees concerning vesse
regi stration; disallow ng the use of the
proceeds of such fees for nanatee and mari ne
mamral protection and recovery; requiring
counties to provide an annual report to the
Fish and Wldlife Conservation Comi ssion
concerni ng use of such fees; renmoving a

provi sion authorizing the conm ssion to grant
an exception to reporting requirenents;
providing for redistribution of fees to the
Mari ne Resources Conservation Trust Fund rather
than the county if the report is not provided;
providing for use of funds so redistributed;
amending s. 376.11, F.S.; revising provisions
relating to the Florida Coastal Protection
Trust Fund to conformto changes made by the
act; amending s. 376.15, F.S.; prohibiting the
st orage, abandonment, or |eaving of a derelict
vessel in the state; specifying officers

aut horized to renove certain derelict vessels
frompublic waters; providing that certain
costs are recoverable; requiring the Departnent
of Legal Affairs to represent the Fish and
Wldlife Conservation Conmission in certain
actions; expanding eligibility for disbursenent
of grant funds for the renoval of derelict
vessel s; anmending s. 403.813, F.S.; providing
exenptions frompermtting by the Departnent of
Envi ronnental Protection for certain floating
vessel platforms; directing the departnment to
adopt a general permt for certain platforns;
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revising provisions that prohibit nore
stringent regulation by a local government;
amending s. 705.101, F.S.; defining certain
vessel s as abandoned property; anending s.
705.103, F.S.; applying provisions denying a
certificate of registration to the owner of an
abandoned or | ost vessel; anmending s. 823.11
F.S.; defining the term"derelict vessel";
revising provisions relating to derelict
vessel s and the renoval of such vessels;

speci fying which officers may renbve such
vessel s; providing that vessel renoval nmay be
funded by certain grants; requiring the
Department of Legal Affairs to represent the
Fish and Wldlife Conservation Conm ssion in
certain actions to collect renmoval costs from
the owner of a renopved vessel; applying

provi sions denying a certificate of
registration to such an owner; deleting a

provi sion authorizing the conm ssion to

del egate certain authority to | ocal governnents
under certain circunmstances; authorizing
certain private property owners to renove a
derelict vessel at the expense of the vesse
owner; providing for notice to the vessel owner
prior to removal; providing for jurisdiction of
a crimnal court to order civil penalties for
certain violations; providing an effective

dat e.

Enacted by the Legislature of the State of Florida:
3
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Section 1. Paragraph (b) of subsection (1) of section
206. 606, Florida Statutes, is anended to read:

206. 606 Distribution of certain proceeds.--

(1) Moneys collected pursuant to ss. 206.41(1)(g) and
206.87(1)(e) shall be deposited in the Fuel Tax Collection
Trust Fund. Such noneys, after deducting the service charges
i nposed by s. 215.20, the refunds granted pursuant to s.
206.41, and the administrative costs incurred by the
departrment in collecting, admnistering, enforcing, and
di stributing the tax, which adm nistrative costs nmay not
exceed 2 percent of collections, shall be distributed nonthly
to the State Transportation Trust Fund, except that:

(b) $2.5 mllion shall be transferred to the State
Gane Trust Fund in the Fish and Wldlife Conservation
Conmi ssion in each fiscal year and used for recreationa
boating activities, and freshwater fisheries managenment and
research. The transfers must be made in equal nonthly anounts
begi nning on July 1 of each fiscal year. The conmi ssion shal
annual | y determ ne where unnmet needs exist for boating-rel ated
activities, and may fund such activities in counties where,
due to the nunber of vessel registrations, sufficient
financial resources are unavail abl e.

1. A mnimmof $1.25 million shall be used to fund
| ocal projects to provide recreational channel nmarking and

ot her uniformwaterway nmarkers;; public boat ranps, boat lifts

and hoists, marine railways, and other public boat | aunching

facilities; derelict vessel renpval;—aguatie—prant—eontrolt

and other | ocal boating related activities. In funding the

projects, the comm ssion shall give priority consideration as
fol |l ows:
a. Unnmet needs in counties with popul ations of 100, 000

4
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or |ess.

b. Unmet needs in coastal counties with a high |eve
of boating related activities fromindividuals residing in
ot her counti es.

2. The remaining $1.25 mllion may be used for
recreational boating activities and freshwater fisheries
managenent and research.

3. The commission is authorized to adopt rules

pursuant to ss. 120.536(1) and 120.54 to inplenment a Florida
Boati ng | nprovenent Program sifaHar—te—the—program

On February 1 of each year, the commi ssion shall file an
annual report with the President of the Senate and t he Speaker
of the House of Representatives outlining the status of its
Fl orida Boating | nmprovenent Program including the projects
funded, and a list of counties whose needs are unnmet due to
i nsufficient financial resources fromvessel registration
f ees.

Section 2. Section 327.59, Florida Statutes, is
amended to read:

327.59 Marina evacuations. --

(1) After June 1, 1994, marinas may not adopt,
mai ntai n, or enforce policies pertaining to evacuation of
vessel s which require vessels to be renoved from mari nas
followi ng the issuance of a hurricane watch or warning, in
order to ensure that protecting the lives and safety of vesse
owners is placed before interests of protecting property.

5
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(2) Nothing in this section may be construed to
restrict the ability of an owner of a vessel or the owner's
aut hori zed representative to renove a vessel voluntarily from
a marina at any time or to restrict a marina owner from
dictating the kind of cleats, ropes, fenders, and other
measures that rnmust be used on vessels as a condition of use of

a marina. After a tropical stormor hurricane watch has been

i ssued, a marina owner or operator, or an enployee or agent of

such owner or operator, may take actions to further secure any

vessel within the narina to ninimze danage to a vessel, the

mari na property, and the environnment. Such a nmrina owner,

operator, enployee, or agent may charge reasonable fees for

further securing of a vessel, may not be held liable for any

damage incurred to a vessel fromsuch storns _or hurricanes,

and shall be held harm ess as a result of such actions. This

section does not provide inmmunity to a marina operator

enpl oyee, or agent for any intentional or negligent act that

causes danmge to the vessel during the renpval or storage

pernmtted under this section.

(3) Notwithstanding any other provision of this

section, in order to minimze dannge to a vessel and protect

nmari na property and the environnent, a nari na owner by

contract may provide that if a boat owner fails to promptly

renpve a vessel froma nmarina after issuance of a tropica

stormor hurricane watch, the mari na owner, operator, or_an

enpl oyee or agent of the owner or operator nay renove the

vessel fromits slip or take whatever actions are deened

necessary in order to mnimze danage to a vessel and to

protect marina property and the environnent. A marina owner,

operator, enployee, or agent may charge the vessel owner a

reasonabl e fee for any such services rendered. In order to add
6
12:27 PM 03/17/06 $2128p-tr00-c8g




© 00 N O O A~ W N P

W W N N N D N N NN NDDNMDN P PP PP P PP
O © 0o N o o b~ W N PP O ©OW 00 N o o~ WwWN B+ o

Fl ori da Senate - 2006 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 2128

Bar code 470800
596- 1915- 06

such a provision to a contract, the marina owner nust include

in any such contract, in a font of at |least 10-point type, a

notice to the vessel owner which is in substantially the

following form

NOTI CE TO BOAT OMNER

The undersi gned hereby inforns you that in the

event you fail to renpve your vessel fromthe

marina pronmptly (tine line to be determ ned)

after the issuance of a tropical stormor

hurri cane watch for , Florida, under

Florida | aw the undersigned or his or her

enpl oyees or agents are authorized to renove

your vessel fromits slip or take any and al

ot her actions deened appropriate by the

under si gned or his or her enployees or agents

in order to secure your vessel and protect

mari na property. You are further notified that

you may be charged a reasonable fee for any

such acti on.

Section 3. Subsection (2) of section 327.60,
Florida Statutes, is amended to read:

327.60 Local regulations; limtations.--

(2) Nething—econtatned—in—the—provisitens—of This
section does not shaH—be—eonstrued—toe prohibit |oca
governmental authorities fromthe enactnment or enforcenent of
regul ati ons that whieh prohibit or restrict the nooring or
anchoring of floating structures or live-aboard vessels within
their jurisdictions or of any vessels pernitted under s.

7
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327.40 within the marked boundaries of nooring fields.

However, |ocal governmental authorities nmay not reqgulate the

anchoring outside such nooring fields are—prohibited—From
reguating—the—aneherage of non-live-aboard vessels engaged in

the—exeretrse—of—r+ghts—of navi gation
Section 4. Section 328.64, Florida Statutes, is

amended to read:

328. 64 Change of interest and address.--

(1) The owner shall furnish the Departnent of Hi ghway
Saf ety and Mdtor Vehicles notice of the transfer of all or any
part of his or her interest in a vessel registered or titled
in this state pursuant to this chapter or chapter 328 or of
t he destruction or abandonment of such vessel, within 30 days

thereof, on a formprescribed by the departnent. Such

transfer, destruction, or abandonnent shall term nate the
certificate for such vessel, except that in the case of a
transfer of a part interest which does not affect the owner's
right to operate such vessel, such transfer shall not

termnate the certificate. Effective July 1, 2006, the

Departnent of Hi ghway Safety and Mdtor Vehicles shall attach

the notice of transfer formit prescribes pursuant to this

subsection to each vessel title issued or renewed by the

depart nent .

(2) Any holder of a certificate of registration shal
notify the Departnment of Hi ghway Safety and Motor Vehicles or
the county tax collector within 30 days, if his or her address
no | onger confornms to the address appearing on the certificate
and shall, as a part of such notification, furnish the
department or such county tax collector with the new address.

The department shall &y provide in its rules antd+egutations

for the surrender of the certificate bearing the forner
8
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address and its replacenent with a certificate bearing the new
address or for the alteration of an outstanding certificate to
show t he new address of the hol der.

Section 5. Subsection (15) of section 382.72, Florida
Statutes, is anended to read

328.72 dassification; registration; fees and charges;
surcharge; disposition of fees; fines; marine turtle
stickers. --

(15) DI STRIBUTI ON OF FEES. --Except for the first $2,
$1 of which shall be remtted to the state for deposit into
the Save the Manatee Trust Fund created within the Fish and
Wldlife Conservation Conmi ssion and $1 of which shall be
remtted to the state for deposit into the Marine Resources
Conservation Trust Fund to fund a grant programfor public
launching facilities, pursuant to s. 327.47, giving priority
consideration to counties with nore than 35,000 regi stered
vessel s, noneys designated for the use of the counties, as
specified in subsection (1), shall be distributed by the tax
collector to the board of county comn ssioners for use only as
provided in this section. Such npbneys to be returned to the
counties are for the sole purposes of providing recreationa

channel marking; and public boat ranps, boat lifts and hoists,

nmari ne railways, and other public boat launching facilities;

derelict vessel renpval; and ether—beating—retated—activitiess

for renoval of vessels and floating structures deened a hazard

to public safety and health under fer—fat-ture—to——conpty—wth
s. 327.53

recovery. Counties shall that denonstrate through an annua
detail ed accounting report of vessel registration revenues
that at—teast—$t—of the registration fees were spent as

provided in this subsection enbeatirg—t+nF+rastrueture—sha
9
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. : et  ipe ¢ I
Save—the—Manatee—TFrust—Fund. This report shall be provided to
the Fish and Wldlife Conservation Conm ssion no |ater than

Novermber 1 of each year. |f by January 1 of any year, a county

has not provided the commi ssion with a detail ed annua

accounting report for the prior year which neets the criteria

in this subsection, the tax collector of that county may not

di stribute the nobneys designated for the use of the counties,

as specified in subsection (1), to the board of county

comni ssioners but shall, for the next calendar year, remt

such noneys to the state for deposit into the Marine Resources

Conservation Trust Fund. The Fish and WIldlife Conservation

Commi ssion shall return any nopneys so renitted to the county

if the county fully conplies with this section during that

cal endar _year. Absent such conpliance, any such remtted

noneys shall remain in the trust fund and may be used to fund

a grant _program for public launching facilities pursuant to s.
327.47. Fhe—eomm-sstoen—sha—provide—an—exenptiontetter—to

I : I : e
eeunties—

Section 6. Paragraph (g) of subsection (4) of section
376.11, Florida Statutes, is anended to read:

376.11 Florida Coastal Protection Trust Fund.--

(4) Mneys in the Florida Coastal Protection Trust
Fund shall be disbursed for the foll ow ng purposes and no
ot hers:

(g) The funding of a grant programto eeastal |oca
governments, pursuant to s. 376.15(2)(b) and (c), for the
renoval of derelict vessels fromthe public waters of the
st at e.

Section 7. Section 376.15, Florida Statutes, is

10
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amended to read:
376.15 Derelict vessels; renoval from public waters.--
(1) It is unlawful for any person, firm or

corporation to store, o+ |leave, or abandon any derelict

vessel, as defined in s. 823.11(1), within this state +nar=a

(2)(a) The Fish and Wldlife Conservation Conm ssion

and its officers and all |aw enforcenent officers as specified

ins. 327.70 are is—hereby—destghated—as—the—agenrey—of—the

state aut horized and enmpowered to renmove any derelict vesse

as defined in s. 823.11(1) deseribed—inr—subseetton—{3)y from

public waters. Al costs incurred by the comni ssion or other

| aw enforcenent _agency in the renoval of any abandoned or

derelict vessel shall be recoverabl e agai nst the owner of the

vessel. The Departnent of Legal Affairs shall represent the

comni ssion in such actions.

(b) The conmission may establish a programto provide
grants to eoastat |ocal governments for the renoval of
derelict vessels fromthe public waters of the state. The
program shall be funded fromthe Florida Coastal Protection
Trust Fund. Notw thstanding the provisions in s. 216.181(11),
funds available for grants may only be authorized by
appropriations acts of the Legislature.

(c) The commi ssion shall adopt by rule procedures for
submitting a grant application and criteria for allocating
avail abl e funds. Such criteria shall include, but not be
limted to, the follow ng:

11
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1. The nunber of derelict vessels within the
jurisdiction of the applicant.

2. The threat posed by such vessels to public health
or safety, the environnment, navigation, or the aesthetic
condition of the general vicinity.

3. The degree of conmitment of the | ocal governnent to
maintain waters free of abandoned and derelict vessels and to
seek | egal action against those who abandon vessels in the
waters of the state

(d) This section shall constitute the authority ef—the
eomm-sston for such removal, but is not intended to be in
contravention of any applicable federal act.

ter—Fhe—Pepartrent—of—tegal—AHairs—shatH—r+epresent
the—+sh—and—WidHfe—Conservation—Conm-sston—t+n—sueh—actions—

Section 8. Paragraph (s) of subsection (2) of section
403.813, Florida Statutes, is amended to read:

403.813 Permits issued at district centers;
exceptions. - -

(2) A permt is not required under this chapter
chapter 373, chapter 61-691, Laws of Florida, or chapter 25214
or chapter 25270, 1949, Laws of Florida, for activities
associated with the followi ng types of projects; however,
except as otherw se provided in this subsection, nothing in
this subsection relieves an applicant fromany requirenment to
obtain perm ssion to use or occupy |ands owned by the Board of
Trustees of the Internal |nprovenent Trust Fund or any water
managenent district in its governnental or proprietary
capacity or from conmplying with applicable |ocal pollution
control prograns authorized under this chapter or other
requi renents of county and munici pal governments:

(s) The construction, installation, operation, or

12
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mai nt enance of floating vessel platforns or floating boat
lifts, provided that such structures:

1. Float at all times in the water for the sole
pur pose of supporting a vessel so that the vessel is out of
the water when not in use;

2. Are wholly contained within a boat slip previously
permtted under ss. 403.91-403.929, 1984 Supplenent to the
Florida Statutes 1983, as anmended, or part |V of chapter 373+
or arer—when associated with a dock that is exenpt under this

subsection or associated with a pernitted dock with no defined

boat slip, or are attached to a bul khead on a parcel of |and

where there is no other docking structure and>- do not exceed a

conbi ned total of 500 square feet; or 200 square feet in an
Qut st andi ng Fl ori da Water

3. Are not used for any comercial purpose or for
nooring vessels that remain in the water when not in use, and
do not substantially inpede the flow of water, create a
navi gati onal hazard, or unreasonably infringe upon the
riparian rights of adjacent property owners, as defined in s.
253. 141;

4. Are constructed and used so as to mininize adverse
i npacts to submerged | ands, wetl ands, shellfish areas, aquatic
pl ant and ani nal species, and other biological conmunities,
i ncluding locating such structures in areas where neo

seagrasses are | east dense exist—+f—sueh—areas—are—present

adj acent to the dock or bul khead; and

5. Are not constructed in areas specifically
prohi bited for boat mooring under conditions of a permt
i ssued in accordance wth ss. 403.91-403.929, 1984 Suppl enment
to the Florida Statutes 1983, as anended, or part |V of
chapter 373, or other form of authorization issued by a |oca

13
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gover nment .

Structures that qualify for this exenption are relieved from
any requirement to obtain perm ssion to use or occupy |ands
owned by the Board of Trustees of the Internal |nprovenent
Trust Fund and shall not be subject to any pernitting

requirenent, reqgistration requirenent, or other nore stringent

regul ati on by any | ocal government. The exenption provided in
this paragraph is shatH—be in addition to the exenption
provided in paragraph (b). By Jdantary—31+—2663~ The depart nent
shal | adopt a general permt by rule for the construction
installation, operation, or maintenance of those floating
vessel platfornms or floating boat |ifts that do not qualify

for the exenption provided in this paragraph but do not cause
significant adverse inpacts to occur individually or

cumul atively. The issuance of such general pernit shatt al so
constitutes eenstitute perm ssion to use or occupy | ands owned

by the Board of Trustees of the Internal I|nprovement Trust

Fund. Structures that qualify for Upen—the—adeptien—eof—the
rue—ereating such general permit are not subject to any

pernmtting requirenent, registration requirenment, or other

nore stringent requlation by any;—ne | ocal governnent shaH-

: . . : .
: : . » I
petit.
Section 9. Subsection (3) of section 705.101, Florida

Statutes, is anended to read

705.101 Definitions.--As used in this chapter

(3) "Abandoned property" neans all tangible persona
property that does not have an identifiable owner and that has
been di sposed on public proper&z in a wecked, inoperative, or

12: 27 PM 03/17/06 $2128p-tr00-c8g
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partially dismantled condition or has no apparent intrinsic
value to the rightful owner. The term includes derelict

vessels as defined in s. 823.11(1) determned—+to—-be—-deretet

. e " IR

Section 10. Subsection (4) of section 705.103, Florida
Statutes, is anmended to read:

705. 103 Procedure for abandoned or |ost property.--

(4) The owner of any abandoned or |ost property who,
after notice as provided in this section, does not renmove such
property within the specified period shall be liable to the
| aw enforcenment agency for all costs of renpval, storage, and
destruction of such property, |ess any sal vage val ue obt ai ned
by di sposal of the property. Upon final disposition of the
property, the law enforcement officer shall notify the owner,
if known, of the amount owed. In the case of an abandoned
vessel beat or notor vehicle, any person who neglects or
refuses to pay such amount is not entitled to be issued a
certificate of registration for such vessel beat or notor
vehicle, or any other vessel beat or notor vehicle, until such
costs have been paid. The | aw enforcenment officer shall supply
t he Departnent of H ghway Safety and Mdtor Vehicles with a
list of persons whose vessel beat registration privileges or
whose notor vehicle privil eges have been revoked under this
subsection. Neither the departnent nor any other person acting
as agent thereof shall issue a certificate of registration to
a person whose vessel beat or notor vehicle registration
privileges have been revoked, as provided by this subsection
until such costs have been paid.

Section 11. Section 823.11, Florida Statutes, is
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anended to read:
823.11 Abandoned and derelict vessels; renpval;
penal ty. --

(1) As used in this section the term"derelict vessel"

neans a vessel, as defined in s. 327.02, which is left,

stored, or abandoned:

(a) In a wecked, junked, or substantially dismantled

condi ti on upon any public waters of this state;

(b) At any port in this state without the consent of

t he agency having jurisdiction over that port; or

(c) At a dock or beach on the property of another

w t hout the consent of the owner of the property.

() It is unlawful for any person, firm or

corporation to store, e+ |eave, or abandon any derelict vesse

within this state as—defnetd—by—rartre—tawi+n—a—weckee;

(3)(a) 2> The Fish and WIdlife Conservation

Commi ssion and its officers and all | aw enforcenent officers

as specified in s. 327.70 are i+s—destgrated—as—the—ageney—of

the—state authorized and enpowered to renmpove or cause to be

renoved any abandoned or derelict vessel frompublic waters in
any instance when the same obstructs or threatens to obstruct
navi gation or in any way constitutes a danger to the

environnent. Renpbval of vessels pursuant to this section may

be funded by grants provided under s. 206.606 or s. 376.15.

Derelict vessels may be rempoved from public waters or other

public property as provided in s. 705.103. Al costs incurred
16
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by the comm ssion or other |aw enforcenment agency in the

renoval of any abandoned or derelict vessel as

shal | be recoverabl e agai nst the owner thereof.

set out above

The Depart nent

of Legal Affairs shall represent the comm ssion in such

actions. As provided in s. 705.103(4), any person who neglects

or refuses to pay such costs is not entitled to be issued a

certificate of reqgistration for the vessel that was renoved or

for any other vessel or motor vehicle until such costs have

been paid. Pursuant—to—an—agreerert—wth—the—governtrg—body—of

(b) VWhen a derelict vessel is docked or

grounded at or

beached upon the private property of another w

t hout the

consent _of the owner of the property, such owner may, at his

or _her option, renpve the vessel at the expense of the owner

of the vessel 60 days after conpliance with the notice

requi renents specified in s. 328.17(5). Any notice given

pursuant to this paragraph is presuned delivered when it is

deposited with the United States Postal Service, certified,

and properly addressed wi th postage prepaid.

(4) 3> Any person, firm or corporation
act comits +s—guit+ty—oef a ni sdeneanor of the

violating this

first degree and

shal | be puni shed as provided by |aw. Conviction under this

subsection does not bar assessnent and coll ect

on of the civi

penalties provided in s. 376.16 for violation of s. 376.15.

The court having jurisdiction over the crimnna

of f ense,

notwi t hstandi ng any jurisdictional limtations

on the anopunt
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in controversy, may order the inposition of such civil penalty

in addition to any sentence inposed for the crimnal offense.

Section 12. This act shall take effect upon beconing a

| aw.
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